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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

COMMODITY FUTURES
TRADING COMMISSION,

Plaintiff,

VS.

EQUITY FINANCIAL GROUP,
LLC, VINCENT J. FIRTH,

ROBERT W. SHIMER,
J. VERNON ABERNETHY,

E. MURRAY, TECH TRADERS,

INC., TECH TRADERS,
MAGNUM INVESTMENTS,

" MAGNUM CAPITAL INVES
LTD.,

Defendants.

)
)
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)
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)
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and )
TMENTS, )
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) .

NO. 1:04CV-01512-RBK-AMD

DEPOSITION OF JAMES SAMUEL GRIMES, JR.

MAY 5, 2005
9:100 A.M.
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Page 18

0 Like what?

A We actually went to court and then they
decided, you know, they had all the boxes in there
and -- i
Q You were ready to go to trial and you
settled right before the trial?

A Yeé, ma'am, yes.

Q And you believe that-was filed in‘~
Georgia? |

A Yes, ma'am. That was filed in Georgia.

Q Have you ever éued anybody?»

A No,‘ma;am. | |

(Whereupoﬁ{ marked by the
court reporter for
identification purposes,
Exhibit No. 248.)

Q (By Ms. Streit) Mr. Grimes, I've handed
you what's been markéd as Exhibit 248. It's a one-page
E-mail from Dr. J.S.sGrimes to Elizabeth Streit dated

February 8th, 2005. Did you send this E-mail,

‘Mr. Grimes?

A .Yesi-mé'am,.

- Q | And'thé Sﬁﬁjecf'of thé E—maii is‘ﬁhefher'
or not'YOu-h§Ve a medical'lféensei right?

A Yes, ma'am.

o Ahd'yoﬁistatéd'that you do not have a
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medical license; right?

A Yes, ma'am, that's correct.

Q - You stated you are a holistic medical
consultant? |

- A Yes, ma'am.

0 What is that?

A It's one that consults with people about
medicine froﬁ.a spiritual, souliéal-anq'physical
standpoint.

Q What does that mean?

A Dealing with the whole persdn, the
spiritual relaﬁionship, that spiritual environment that
a~person lives in, theif relationship with God.
'Soulicéi relationship would be mind, emotion and will.

Q What is soulical?

A Yoﬁr soul, s-o-u-l-i-c-a-1. Mind, your
thinking emotions, the wéy that weﬁféel about things,
and will,_our ability to make choices, gnd then |
physical.

0 Did you gét some kind bf degree ip‘being
a hdiistic medical conéultant?

A~ I'mnot sure that you get a degree in
being a-holistic-physiciapf HMY dég?egwﬁrgm‘S;; Lanka
is holistic:in{that senée; but, YOu_kngw,_ﬁy tfaining

and my background has been very eclectic, you know,

S
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gathering from a lot of different sources.

Q What is your training in being a médical
holiStiC consultant?

A My training has been in homeopathy,
naturopathy and --

Q Homeopathy?

A Naturopathy, applied kinesiology.

0 Anything else?. - |

A And in medicine.

Q All right. What training did you get in
homéopathy? |

A Homeopathy, spécifically-

Q’I'" What Coufses did‘YOu attend, what schools
have you gone to?

A Yes. Samnel Hahnenman SchObl.

Samuel Hahnenman School, ‘where is that?

>

It's in London.
How do ybﬁ spell "Héhnenman"?
Do you have that? H-a-h-n-e-n-m-a-n.

And that's in London?

PO B ©

‘Yés, ma'am.

©

And when did you go -- and what is that
exaéE1Y§ﬁtf§Tit a'EChbbi?' A university? A'éollege?

A Yes, ma‘am, a college.

Q - college?r

o T N e
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A

Q

A

Yes, ma'am.
In London?

Yes, ma'am. I did that by correspondence

when I was still in the Army.

in '77,

Q

A

Q

A

'78.

Q

So it's a correspondence course?
Yes, ma'amn.
And when did you do that?

It was in the '70s. I think I finished

aAnd how long did you do this

correspondence course?

Florida.

also.

London?

A

O

- CR: S I o

Couple of years.

At the end of it, what did you get?

A degree.

A degree?

In homeopathy.

Okay._ What about the naturopathy?

Natufopaphy,l studied through a school in

Okay. What's the name of that school?

Bradentbn._ That was the Hahnenman school

| And why Was_that'in Florida as opposed to

Wéil, that's a different#schgol.

PREMIER REPORTING

Y O R Y M T P S Y R AN TR O TR B 215

e R

UG

B R S P Mo T

R AN T e R TR TR

N R e L B T O DR 08

e T L

Hes

o A AR PR DAL

AR DN PR S AN A

B A A B R A BT T TR

iy

g

{

)

K
¥

Mg ist

%
&
ks
RO L o T Ko ATy B AN A U PO Dol ST



10
11
12
13
14
15
16

17

18

19
20

21

: 22,

23
24

25

Hahnenman was a homeopath, so the schools are named

after this guy. Actually, it's a medical school in
Philadelphia, I believe, are still named -- just |
regular medical schools are named after Hahnenman.
It's arpéréon they're named after,. not a group.

Q And this was in Florida? |

A Yes, ma'am, in Bradénton% Florida.
Naturopathy is --

Q Go ahead.

A ~ Is using natural sources; heat, air,
light, sun, colors, musié, fragfances, detoxification

to cleanse the body.

Q And what did you do? Was this -- is this

a correspondence course as well?
A Yes, ma'amn.

Q And when you say a correspondence course,

did you get materiaIs:in the mail and then you read

them over and took tests? 

A Yes, ma'am.
Q You didn't aétﬁally treat_énybodY?
A Nb,lma'am. In the course? |
'Q  Right?
A ﬁof:ma?am.
-0 Applied kinesiology; right?
A Kinesidlogy;?’Kinééidlogylié;the study of
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Page 23
1 muscles and motion. Applied kinesiology is a

2 discipline that's practiced mostly by chiropractors,

R R A P AT

3 although dentists, medical doctors, naturopaths use it.
4 That was a -- weekend seminars for a period of, I

5 think, 100 hours.

B R P T i A A T R T R R I R

6 Q Through what organization?

7 .A In Roswell. | |
8 . 0 Roswell? §
9 A Yes. Well, it's thé'International §

10 College of Applied Kinesiology that offers the courses

R D NN

11 thrbugh various diplomaté of kinesiology that teach it,

.12 and the guy that I attended under was Glenn Hammer, who

T SRS ANTS

13 was teaching in -- at Roswell.

14 | ' Q Is that Roswell?
15 A Roswell, Georgia. That's the north part

16 of Atlanta.

SR E AN AT N 07

e

17 - Q And_how many weekend seminars.did you go

[
x®
ct
o)
")
T AT

19 A Well, oh, I think -- I think the

o A S DR S R RS

20 certification is designated in hours, so it would

TP

21 probably have been, I'm thinking, 14 weekends.
22 ' Q  And what did you do in these seminars?

23 A  Well, you did -- you know, you had

A AR TR RS T NS T RS

.24 lectures and you did hands-on stuff.

25 O  What hands-on stuff?

T T R P ST S
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A Applied kinesiology, testing and
treatments and -- which covers everything from

acupuncture to neurovascular and neurolymphatics

points;

Q and weré you treating patients at these
seminars?

A You treat each other.

Q | Have ydu had any medical training
whatsoever? |

A . No, ma'am.

0 Do you have any degrees?

A Yes, ma'am.

Q In what?

A Have degrees in homeépathy, naturopathy

and alternative medicine.

Ko Now, are these degrees from the

' correspondence courses we just talked about?

A The two of them are. The medical degree

‘was awarded because of work that I had done in

protedlytics enzymes in cancer.
Q You said alte?nativé“mediéal degree?
A Yes, ma'am. - |
Q-'_: Where did you get that from?
A ""ffgm'Sri Lanka. M-e-d-i-c-i-n-a,

A-l-a-t-t-e-r-n-a-t-i-v-a Institute in Sri Lanka. -
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Do you have any kind of degree from them?
A Yes, ma'am. You've got copies.
Q No, I don't, actually.

MS. STREIT: When -- Mr. Ray, when I
looked at your letter preparing for this deposition, it
said something was attached, some medical information,
and it wasn't. So I did nqt get it.

MR. RAY: I sent you all 6f the diplomas
and certificates.

MS. STREIT: I didn't get them. I did
notrget any of them. We looked through our stuff a.
coﬁple days ago, if wasn't there.

THE WITNESS: Let me see if I've got
these here. -

'MS. STREIT: Nothing‘dealing with :
medical. So if you have them hére, Ijll see if I can
Qet somebody to make copies for me. Okay?

MR. RAY: Okay.

Ms. STREIT: Bﬁt we'll move on. And.—1_

MR. RAY: Do you have any of .those?

- THE WITNESS: I donft see aﬁything.

MS._STREIT: Yoﬁ héd said they were
attached as Exhibit -- I'd haYe tO-pgtrgquit --
Ex_hibit B Or: D,’___and what was aptached was,;.s.,_omething
felating to N :

s

| PREMIER REPORTING

BTt AL AN PO SRR S
AR g

AT ARGy

BT RO,

T Y VA o A U

e S e A A S R A G R T AN R ME AR AT

R AN DN ATV P EX

o TR

RO RN

TR

A RS

ASETRAS

SO
u

A AR S TR
- 3 e

i
Megiimat”

PPN
Pt




Page 33
1 ' Q They have medical degrees?
2 A Yes, ma'am, and license. This is -- this
3 is a very slippery slope for me, having nothing to do

4 with the CFTC concerns.

‘5 Q Well, this is the reason -- go ahead.
6 Finish your sentence.

7 A But having to do -- just the fact that
8 licensed guys, Bergeron, Short, have constant

9 challenges and problems with the authorities for doing

10 these kind of alternative thiﬁgs. So my concern is not
11 a regulatory -- a CFTC regulatory agenCy concern. It;s
12 thé concern on the other side, is that we're -- you

13 'khow, we're offen the subject of prosecution,

14 regulation as a result of doing things that are outside

15 of the box. 8o that's our concern.
16 Q Well, the reason that it's even relevant
17 here is because you've claimed this privilege, so I

18 need to probe the basis of that privilege.

19 A I understand that, and -- I understand.
20 E Q And\that‘s my focus.

21 : A -Yes, ma'am.

22 , o If you have other issues;_it'é not my
23 focﬁs. Let's move on. We have a lot of other things

24 to cover.

25 , Have you received any formal religious
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training?
A

Q

Springs.
Q

A

Page 34

Yes, ma'am.
Where?

Institute of Biblical Studies at Air Head

Where is Air Head Springs?

California. With Campus Crusade for

Christ, in 1970.

L CRE N o B o

0O

0O

What kind of course was that?
Bible study courses and --

Is that correspondence?

No, ma'am.

Did you attend this institute?
Yes, ma'am.:

For how long?

The summer .

The éumﬁer?

And then staff training in 1970, I've

done theological training for leaders at.Perimeter3

Presbyterian Church in Duluth, Georgia.

Q

A .

Anything else?

Nothing else that's concentfated[like

this, Ms. Streit, just, you know, weekend -- other

‘weekend seminars and studies,:yqufknow, for the last.

30, 35 years.

2SR S A S ey 3\“’":}?:“}5;'-’»&3?5«?.V’E{;’ﬂ:’h‘z«‘dﬁ’i T

T A T
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Q When did you do this theological training

for ministers at the Presbyterian church?

A For 1eaders?

Q Leaders.

A I believe that that was in 2000.
Q How long was the training?

A

Fourteen weeks. That's a survey course.

You cover everything at that course that you cover in

seminary, except this deep (indicating), rather than

this deep (indicating). Okay.

Q You're gesturing with ydur fingers --

A Yes, ma'am. \

Q- -- to be less deep?

A Yes. Shallow. The -- my mentor at
Perimeter Presbyterian -- when you go to this course,
you have a mentor that -- you have toihaQe a mentor

that's on staff. You have to_come‘with_a mihister_
that's on staff, a staff member as-a-meﬁtor. My.mehtor
wesia guy named Carroll Wilham;.and Carroll had not
been_tb seminary. |

\,

In the Presbyteriaﬁ7church'offﬂmerica,

that's PCA, you have to be a licensed -- or-excuse me,

I'm not sure -- ordained‘Prestterian-minister to hold
certain offices. And he -had been the head —l T don't'”

know the title ~;.of the phone mission- board for the
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Presbyterian Church of America. 8o he had to go
through the ordinatipn process, which included an
interview by eldefs in the PCA church, to determine,
you know, your knowledge..

And the only thing that he had done was

.this_theological course for leaders, and at the end of

the -- what do you call that? -- anyway, at the end of
the inquisition, one of thé guys said, “ donﬂ? know
where you went to seminary, but you were really well
schooled. ™

The course is very effective in leading

'you to the material. It's tested and, you know, you

take a written test at the completion.

; Q Now, did you take this cburse or did you

teach this course?

A I toQk it.
You took the course?
Yes, ma'am.
ﬁow, have you ever been to seminary?
No,.ma!ém.
Have-YOu been ordained as a miqistér?
. Yes, ma#am.

By whom?

> O ® O ¥ O B O

" A Universal Life Church by MornihQStar

~

Church and by Open Bible TabergaclefiﬁrSmyrna; Georgia.

- PREMIER REPORTING %55

Page 36

R R R N T

R A R AL 2

DR s

R X B R A e P A e

R S B R N S A S P s 3 TR T AT R

B e T R A ST T B

PSP P ST RN R

B T e P TR O Bl ST 2

XS

=
.
=



Page 37

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

Q Now, I believe you provided to us a
certificate from the Universal Life Church, which we're
going to mark as the next exhibit.

A That was my first one, so that's --
(Whereupon, marked by the
court reporter for
identification purposes,

 Exhibit No. 249.)

Q (By Ms. Streit) This is the Exhibit 249.
And this is the exhibit -- this is the certificate that
you sent to me; right?

A Yes, ma'am.

Q: This is your credentials as a minister at

Universal Life Church; correct?

A Yes, ma'am.

Q Néw,'what did you do to get the
certificate?

A You know, I agreed to abide by their

criteria, which frankly, I don't remember what that
was. That was in 1981. | |

o ‘Now; I notice that the part that says --
it says, "This is to certify thatlthe*beareruhereof" --
there's a'spacé, then:it says “James Samuel Grimes,
Jr;“ in a_differént font;r"Serna" in é.different font,
"Georgia" in a different_fqnt. Did you fillvthat paft

in?
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0 Now, all ydu had to do was'just give them
your name and they gave you this credential, didn't
they?

A MS. Streit, I really don't remember. I
really.don't remember. Open Bible Tabernacle was my
second ordination.

Q Well, hold on. I'm still talking about
ﬁniversa; Life Church now. . Have ybu gohe to their
website?

A No, ma'am.

Q Well, do -you know that if you go to their

website, I can become a minister in less than 25

minutes?

A Really? No, ma'am, I didn%t know.

Q What did you db at Mdrningstar,éhurch
now? |

A _Thatis who I work With in North Carolina.

Q Okay. And you said you got ordained by
theﬁ? ‘-

A | Yes, ma'am: /-

Q What did you do to get ordained by

Morningstar  Church?

A . You go-tthugh-acpchéss;':You~fill out

an application. They call your'teferenceS:and»find:ouﬁ;

about you. And then there was an ordination ceremony.
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Q And when did you have that ceremony?

A With Morningstar was last year, about
this time last year.

Q How about Open Bible Tabernacle?

A Same process. You know, they know you,
they find out about what you are and what you're about.
And that would have been in the early '80s.

0 Any other religious training?_s

A No, ma‘am. This -- to putva little light

Q You'revtalking about Exhibit 2492
A Yes, 249.

-- Universal Life Church was a -- and

‘this Theodore Zinker was a -- had to do with

alternative medicine; although it's.intereSting_that

~there's some -- there's some legal history with this

_chuich winning and prevailing in various cases, if
you've studied those..
| Q What kind of cases?
A I might even have something”referencing
that. I may.
Monty, do you remember, I sent you

something on some case law where Universal Life Church

'prevailed‘0ver:§ome regulators?

Qs ‘Andhwhat;was the issue?

S

PREMIER REPORTING

S P U L T T T DN S D R R e T R R e B B S e e e T S T N S R R N T R S S A S A

TSI A AE A2

5
B
:
i
%
il
1
&
i
o
:
%
i
B
s
o
§
&3
:

i
|
B
4
i
g
a
;:J
i
:
]
i
.

1%

O

R TSR SO T RS 00

RTINS ’}.\r”‘;w R MR ATAREY

L

\
N




_ : . : Page 40
1 _ A I don't remember. _ !

SO SLHNIT 0

2 ' Q Was this IRS cases, issues about their
3 taxes and status? §

4 A I don't remember. - I just remember that

R A T

5 there was something. I don't seem to have it.
6 Q Now, have you performed weddings?

I think I have performed a wedding.

O A g S DM B,

A

Where?

™
- O B

I'm trying to recall. I can't say for

AR A B A A v i

M AT DR

10 sure.
11 Have you presided at funerals?
12 Yes, ma'am. In Arkansas.

13 How many?

T A e B P S

LR R e

14 Well, I've assisted in several. I've

R RN P

B A e D T A R T S R O 2 B T R

15 pérformed one by myself.
16 When was that?
i17 In 1996.
-18 Was this a relative? .
'19 Yes, ma‘am.

20 Who was . 1it?

REREZAE

oo B O B O

21 My father.

Sre

22 ‘Have you performed christenings?

- o)

23 No, ma'am. We don't -do that. I've done

O T TSRS

241 a number of 5ap§isms;-

!

25 B - Q Okayfy-Youlve.dOQe.a;number'ofwbaptisms?

i B A TR A

PREMIER REPORTING -~ ~



Page 41

10
11
12
1.3
14
‘15
16
17
18
19
20
21
22

23

24

25

I SR

Q

~ Yes, ma'am.

How many??
Oh, hundreds.

Do you have any registrations in the

futures industry?

A

Q

A

Q

No, ma'am.
In the securities industry?
No, ma'am.

Do you have any current registration with

any regulatory body?

A

Q

Like? .

Any -- like insurance, to sell insurance

or sell any kind of investment product?.

A

0 P 0O P 0O P O

o » 0O

No, ma'am. -

Now, are you licensed pilot?

Yes, ma'amf'

And do you have your own airplane?
No, ma'am. .

You db not have an airplane?

I'm sorry?

You do not have an airplane?

I'do not=ényflongerf-ﬁ

Did you once have an airplane? -

Yes, ma'am. I've had a lot:of airplanés.

T T
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A Yes, ma'am, in December.
0 Of last year?
A Of last year.
"0 And_is_this airplane -- do you take

passengers in your airplane, or aid you take passengers
in your airplane, or did you just fly solo by yourself

or were you able to bring passengers on the airplane?

) Oh, sure. I could fly anybody.

Q ﬁow many people?

A That plane would hold“sevén.

Q Are you currently 1eésing any airplanes?
A No, ma'am.

0 Do you have any trading ~~-excuse me,

you're handing me --
A I'm an airline transport pilot, licensed

airline transport pilot.

Q And you're showinj me your license?
A Yes. If you want a cdpy'éf'iﬁ,fyou éan,
Q Airline transport pilot. ‘Okay. Maybe we

can try to get a copy of it at a break.
Prior to getting involved with Tech

Traders, had you had any experience tfading.

commodities?. ﬁéve-you‘ﬁad'éﬁ§ failed investments --

A Yes, ma'am.
Q = -- besides Tech Traders?
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A Yes, mé'am.
When?

A In the late '90s. I can't be more
specific than that. We invested with Greater
Ministries. Were you.famiiiar with that?

Q . No.

A Greater Ministry was a church outreach in
Tamp;; There was a lot of press about it down there, ..
and they colleCted millions and millions of dollars and
were doing supposedly Qhatever;

- Q What did you think they_were investing
in? |

A Well, what they -- they're all in jail
now. I guess they're still in jail. I thought that
they were ;; they présented.that they were investing in
gold and-diamonds.and various, you know, trg@ing

programs with, you'know,fwhatever. I don't know if

they were commodities or if they were SEC trading

programs oOr ﬁhey were tthe hypothetical, you know,
World ‘Bank --

Q. -Bank notes?

A | Yes. You've heard, I}m suré,léfsg;l Qf._

those scams whererhey”télk-about selling bank notes

and the float'an-”——;I don't know;fﬁThey.were'

supposedly trading_in:vayigps)WaysQ__Howﬁ T really -
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For Life as well?

A Yes, ma‘'‘am.

Qb And how much did you invest?

A | I think it was about the same.
Q And you lost it all?

A Yes, ma'am.

Q .And what was the nature of that

_investment supposed to be?. |

A They were buying and selling bank notes.

Q Was there an organization name or what
was the name of the supposed organization'that was
selling these bank notes?

A | This was interesting. There was
supposedly a Blanco something in Costa Rico was thé
bank. A guy named Bob Thompson or Bob. Thomas was the

guy that he was supposedly going to, and it was again

“supposedly secured by a CD and --

Q Do you remember the organization?

A . There wasn't an organization. As I

recally there was the people and they were dealing with

a'bank in CostaHRica.,

| 0 So you just dealt with people who were
going to invest through this bank in Costa Rica?

A ..:Yf\ss, ma * am.

Qc-‘inié there'anyQotherffailedpinvestments.
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“before Tech Traders?

A Yes, ma'am.

Q Let me back up. That Bryan Carroll, waé
that also in the '90s, Bryan Carroll investment?

A Yes, ma'am. That would have beeh the
late '90s.

Q = So are we moving chronologically here?
Are you moving up?

A Yes, we're moviqg up.

Q Okay. What was the next one?

A FIIK, F-I-I-K. It was supposed to be a
Mexican oil deal. |

0 And who did you deal with in that?

A A guy named Edgér Biaz.

Q And were you investing through Quest For

Life again?

A Yes, ma'am. |
Q' And how much money did you put into this?
A - I believe that was a million and a hélf'

dollars.

Q And how.did ydu meet Edgar Biaz?

A - Through. Bryan Carroll's brothers.

o Allfright.J.Aﬂd-When:didsybu;invest the
$1.5 miliion;x\ N |

A =¥sMS;iStreit,fthat was either in '99 or
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1 2000. :

R AP AR B R

T P A A N e AT

2 Q And when was the last time you talked

3 with Mr. Biaz?
It's been months.

How many months?

S N A,

A
Q
6. A I think maybe a month and a half.
0 And what did you talk to him about then?
A

“Just general things, you know, not about

9 the investment.

A A A PN A R R A A o A

10 Q What was the purpose of the meeting then?
11 " A Just anything going on.

12 Q Were you talking about your investment?

S RN 3 T T A T O S R R

i3 . A Yes, ma'am.

RIS

14 o) Such as when you were gding to get your

15 money back?

RS EE ER T N T faRe il2)

16 A Uh-huh.

S I

17 o Q Is that "yes"?

.

18 - A Yes, ma'am.
19 . Q Have you dealt with anyone else with this
20 FITK investments?

21 A No, ma'am.

T N O D R AT I S AT

22 - Q Now, are you -- let me back up a minute.

SRS

23 Are you currently employed?

R BT

24 :A _ Nof ma'am.

- 25 - - Q What is the'sourcérof your income?

R L T
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Life self-sustaining?

A Well, that's why we had all those failed
invéstments and are involved in the present failed
investment.

Q 'So your plan was to invest --

A Yes.

Q -~ the funds that people had given to you
and make money that way?

A Right, ves.

Q And when did you form Quest For Life?

A Y¢u've got those papers. I think it
was -- 1t was in the '90s. |

MR. RAY: Did you get those corporation

documents?

Q (By Ms. Streit) Was it in 19962 I don't

think it was exactly clear. There's bylaws --
A Yes, ma'am. .
Q -- that talk about a day of May 21st,
1996 . h
I think that's correct.
So in 1996?
Yes,.ma'am;
Is Qﬁest.FOr-Life incorporated énywhere?

By

No, ma'am.

~

rWhatfis its legal structure?

o ®» 0 B ©O »
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1 A It's a 508C. TIs that what you're asking?-
2 o 508C, that's a provision of the IRS code;
3  right?

4 A Yes, ma'am.

5 Q That's not a description of its legal

6 existence? ' What is its legal existence?

R G T R 3 A A (M PO g TR e ST 7

7 A It's a church.

But it is not a corporation?

S R B o S T N A TU TR FERACY

No, ma'am.

10 It's not a partnership?

B A AN e 7 AR B

11 No, ma'am.

12 It's just you; is that right?

O B 0 ¥ O

13 No, ma‘am. It‘s not just me. It's

SO

14 whomever .joins, you know, whomever is participating.

15 ‘S0 it's unincorporated? .

i

16 Yes, ma'am.

e R Ry SRR

17 And does it reside in a_state?'

18

0

North Carolina.

TR PN E AL SRS R0

19 » Q Is it affiliated with any religious

20 organization?

S TN ST

21, A Well, we're a member of the Morningstar |

22 fellowship of_churches‘»

SRR

23 Q >Howﬁdid-you;become,a member?
24 A We joined.-

25 - | Q@ - And as a member, are there certain . -

Hemm e e e T AT T ST
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1 things, requirements that you have to follow?

2 A Like?

i

3 - Q Other certain practices that you have to

e e R

4 engage in?

5 A I don't know that there's practices in

A et AN

6 that sense. There's -- I think the -- if you violated

7 certain biblical‘drder.of living, you would -- you

N R S R T A D

8 know, you would be excluded, but thereis nothing that

9 you have to do --

RO ARG

10 Q There's no tenets you have to follow or

11 commands ?

TR SNELERE S A O SS R ORR

12 A A very comprehensive set of commandments,

13 and the ten commandments and, you know; the'doctrines

14 of the Bible, the old testament, new testament.

15 . Q Are there specific things to Morningstar

O R T R R O VTR i TR T s

TS

16 that you have to follow?

17 A No, ma'am. -

N

18 . Q Does Quest For Life have a physical
19 location?

20 o A The cOrporation, Aviation Drive, would be

AR L AR AR VBN SO A

21 where my foiCe'is;

ARG BRI AS RAR BT,

22 ' Q - But does it have a chquthuilding?r=
23 A _:-_A building;'no;*mafam,*nOt in" this

AR AR RITRTS
N T

24 country. QueSt,For Life is -- it is;cIearly'foCuSed on

£
|5

5 R
-
.

25  third world ¢ountries, Africa, ‘the Balkans, and hope to

R T T e S S PN RO
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be in Vietnam by this year or last year.

Q Does Quest For Life have church buildings

in other countries-?

A We sponsor local churches to build.
Q Their own buildings?
A Yes, ma'am. But Quest For Life is not in

the -- it's not a partlof our thinking or doctrine or
notion to try,pg'ﬁake ownership of‘anybbdy else's work.
Otherwisg, if we were to sponsor you in a third world
cquntry, we wouldn't say you've got to name your
church, you know, Ethiopian Quest For Life Church. We
would come alongside you and support you, support you

where you are.

Q Does Qﬁest For Life thd re1igious
services? |

A Yes, ma'am..

Q. Where?

A Wherever I travel.

0 Solwhen you .go to Africa.and éther
places?

| A Yes, ma(am,
.Q Do you hold aﬁy religioué services in

North Carolina?

A ‘Do I personally? Yes, ma‘am.

Q “.jWhéfe?

T T R R e R R e s
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A Well, at Morningstar Church or wherever

I'm speaking, invited to speak.

Q You're invited to speak by that church?
A Yes, ma'am.

Q- Do you have any religious services that
Quest For Life has?

A No, ma'am, not in this country.

Q Do .you have parishioners, congregation?
A Yes, ma'am.
Q Okay. Where is the congrégation?' Are

they-in‘the United States?

A They would‘be everywhere. - I mean,
Ehey're noﬁ -- we're a.church-without walls, and I
think I've defined that as best as ‘I can for YOu in the
documentation that I've provided for you. Our
objective, our mission is not to be a location for
people to come for a worship service. Our_mission is
apostolic, to go to those people and to minister to
them where they are and-to givé.pastqrs and
congrégations in thosé‘areas sqpport'that otherwise

they don't have, spiritually, soulically and

physically,

'Q Do you have any-parishiqnefé here in this
country? ~_ -

A Yeé, ma‘'am, in thé sense of-people'that

S P e e e T e P C T R
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1 come for spiritual, soulical and physical help to-our
2 location.

3 Q Do you have a list of these people?

4 A No, ma'am.

5 Q You don't keep a list of your

B P R B e T T A A Y R A T e

e R P D S R e R N

6 parishioners?

7 | A No, ma'am.

8 Q And they don't attend -- these people
9 don't all come together to attend these services?

10 A No, ma'am. The people'in the United

(TR

11 States, Ms. Streit, are people that come to us with

12 some type of dysfunction, spiritual, soulical, physical

R R R

"13 © dysfunction.:

14 ) Does Quest For Life have any established

R T T A AR B o2

15 religious tenets?

T,

16 A I'm not sure what you mean by that.

17 Q Established religious tenets, principles

18 . or --

PR AR S B  2R,

' 19 A Yes, ma'am. You have those defined in.
20 - the mission statements that I provided for you.
21 ’ Q Okay. The mission statement, this was

22 sbmething that was provided by Mr. Ray to me?

N T T A P T 3 O ST T e

23 A - Yes, ma'am.

24 | Q :'TheVMarch 7thH letter; is that .right,.

\

S TR S  T B OER

25 Mr. Ray?. Somegministry plan, is that What,youire _-;‘_

R KT P R, T
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referring to?

A Yes, ma'am.

) That sets forth your religious tenets?

A Yes, ma'am.

Q- I believe -- I don't have it with mé, but
I bélieve it was an Exhibit C to your March 7th letter?

MR. RAY: I don't remember.

Q (By Ms. Sﬁreit) It's called a ministry
plan; right?
. A Yes, ma'am.

Q Anything else? Are there any other
documents that set forth youf religious tenets?

A I think that's pretty comprehensive. I.
think it is Exhibit C.
Do you mind if I take thét copy? -

sSure.

I assume you have other copies at home?

- o R e

computer.
(Whereupon, marked by the
court reporter for
~identification purposes,
‘Exhibit No. 250.) ‘
 Q - (By Ms. Streit) And we just marked as
Exhibiﬁ 250 this=ministry plaﬂfthat We‘were:referring
to; fight,;Mr, Grimes? 'And thatssetsrfOrthuQuest Forx:

A T e R S T a5 G T ST A s T e oy e T2
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Life's established religious tenets or principles?

A Yes, ma'am. Beliefs and purpose and
vision.
Q Now, does Quest For Life have any other

ministers besides you?

A Yes, ma'am.

Q Who?

A Dr. Bergeron is one.

Q Now,.do you -have an address for

Dr. Bergeron?

A No, ma'am, I don't.
Q He's the one in Roswell?
A Yes, Ms. Streit. I believe it's Roswell,

but it!'s Northern Atlanta.

Q Whatt's hig first name?

i

Rhett, R-h-e-t-t.

‘Any other ministers? -

OO

My wife would be -- could be considered
that.

Has she been ordained?

| 0¥

A No, ma'am.
Q Does Quest For Life ordain ministers?
A . Quest For Life Can?ordain ministers. We

haven't had -- in Africa, they're typically

-preordained) I didn't mean that.as a pun to be . :
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foolish, but there's a lot of ministers in Africa, and
the challenge is, is getting them trained and equipped

to be credible.

Q Does Quest For Life provide any religious

training to children?
A Yes, ma'am. In Africa, we do.
Q In the United States?

A No, ma'am. In Africa and the Balkans.

In the Balkans, we work with gypsy children. They call

themselves romanee (phonetically).
Q And what is the source of income for
Quest For Life?

A Well, it -- it was twofold. Our
perception was, was that we were receiving money: from
our TTI investment, and then the objéctive-has been té
wean ourself away from providing the medical services
that we've done which people'donate to Quest For Life
for us to use in theseworks and then to count on the
investments.

Q So your source other than investments is
money that people have given you? |

A -Yes;_méfam, gi§én QUést*Fbr Life.

Q - And:ybu,considerrthése tQ_bé donations?

A Y9u3know,¢we.dontttenCQurageupeople to

take any deduction .for those funds and I don't think -

.
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1  they do, but --

2 Q And this is for what again? What are you

3 doing for them that they give you this money?

4 A For holistic medical. f
5 0 Holistic medical consulting?
6 A Yes, ma'am. Would you like me to define

7 that in an example?

8 0 Okay.

9 ' A If you camé to me and said, "I have

10 bfeast canéer and I don't want to -- I don't want to go
11 the traditional route, " Wé.would do a series of tests
12 fér you and.determine'your complete metabolic state.

113 Okay. Hair, blood, urine.

i
£
5]
E
.
b
i
]
g
o
B
B
%
f;;
5
g
&

14 0 What kind of tests do you do?

15 A Hair, blood, urine, feces.

| 16 Q So you take samples of these things?

17 A Yes, ma‘am, of tests, send them to the ‘
_ _ §

18 lab. :

19 Q. What lab?

20 ;s A A lot of different labs. We use a number

- 21 of labs. The labs would make analysis of what's going

AR DK Y SRR eSS AP LA b i AL,

22 on-with-you,_yohr'entire.3ystem, immune system, you

RN

23 know, your general, you know,'blood_chemisffy, your

24 genéral,blood'cpemistry as Well'as specific bio markers:

23
i
bs .
&

25 that are used for breast cancer. And then based on

R R R R R R R T e R R R R R P B e B A e R e S e A R R D P e,

PREMIER REPORTING



Page 91

[ Q Is Life Quest Ministries a separate

2 brganization? 5

3 A It's an association. Yes, ma‘am, it is. é
' £

4 Q Is it incorporatéd? %

5 A No, ma'am. %

6 Q Who belongs to the association? §

7 A ~Anybody that's seeking medical treatment.

8 Q And who runs the associétion?

9-- A I do.

10 Q Does it have a board of governors of

11 anything?

B R R R R R e e A T e Tt S PN R R R

12 A No.

13 0 Any officers? fﬁé
14 A No" Just my wife and I.

15 Q Okay.  Refers to Max Research Foundation

16 as well. What is Max Research Foundation?:

17 A Max Research Foundation is the

T B P T e TR B T

18 international disbursing agent for funds and receiving

TR

19 .- agent for funds. Max Research Foundation is able to

B STRRR ST

20 disburse funds internationally oftentimes -- well, .

21 .historically a lot faster than a domestic bank account

22 -can.

N S Y T ST

23 _ Q Why is that?

A
?
:-‘ .

24 A ‘Don't know. And since '91, I think it's

25 particularly more effective. You know, if you want to

R T D R R O R B e O S B S P
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1 A Yes, ma'am.

A A

2 : Q And it's a corporation; is that right?
3 A It's an international business

4 corporation, yes, ma'am.

e AR A T T DD R R R

5 | Q. And what is its business purpose other
6 - than what you've already said?

7 - A To provide funding for various medical
8 research propositions gnd to- fund humanitarian work

9 abroad.

R S o RS T Ui A RN 45 NG m RS ORL b A e et W A H s K

AT S TRMNE

10 Q And what is its relationship to Quest For"
11 Life?

12 That's its function for Quest For Life.

\gwx:z«&mmm;m R

13 And does it have a physical location?

14 Yes, ma'am. In Nevis.

15 It has an address?

> 0 @ 0 P

16 No, ma'am. Just at the bank: I mean, is

T P T e R P S e L

17 there an office in Nevis?

AR TR

18 Right.

L@

>

'19‘ No, ma'am.

20

T e T R,

Does it have financial records?
21 No, ma'am. Just the bank.

22 It has a bank'account?

2 0 P O

23"

Yes, ma'am. Well, you-know, it-has;the
24 bank account. .

25 Q The Nevis bank account;3right2 Lo v %“/

e T R R R S T T T B T o G RS e i o S O U S B s S A O P T Ty R
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send money immediately to Tanzania, which we often have .

done, you know, I can call them and fax them and
they'1ll have it out that day.
Q Is that because they don't have any money

laundering laws?

A I don't know.
Q Why was it formed?
A For that reason, for inteinational

banking. I think that -- I think that if I understand
correctly, in American banks they have like a time that
wires go out, and if you make it -- if you get in your
request by a certain deadline, it Qill go out at, you
know, 2:00 in the afternqoh. If you miss that, it's
going to be the next day . |

Q  And that's not a problem. with the
international bank account?

A No.

Q - Who formed Max Research FQﬁndation?
A My wife and I. |

0 And when was it formed?

A

You'd have to look at those. documents
that I've provided because I ‘don'l t. .r_eal-l.y? T just
'dOn'tlremember;

Q And it would be in the Articles of: ..

Incorporation?

PREMIER REPORTING -
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Q And you're sending more information that
shows transfers; right?

A Yes, ma'am.

0 As far as you know, are thqse all the
communications you claim to have had with the receiver?

A I know we screwed up a bunch of times, so
as far as I know.

Q Okay. Now, let's see, mé&be it's easier
to look at_this‘in connection with'your claim form.
The one that's marked Exhibit 265, if you would just
look at the third page of the exhibit because it lists

all of the transfers --

A Yes, ma'amn.

Q -- to Tech Tfaderé.

A Third page?

Q Right. Third page is numbered. It says

No. 2 on the bottom. It's the third page. Now, this
was accurate; right? All of your deposits, you had
that information'correct; right?
1FA .- As far as I know.
Q = There aren't any other deposits that
you've missed there?
A It's a ppSsibility,.but-as far.as'I know,

that's correct. .

~

o And ‘the first one; tWo,_three, four, five
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1 trying to --

2 Q Who told you that? Did somebody tell you'

3 that or did you check it out yourself?

4 o A  No, ma'am. I didn't check it out myself

2
g
o
i

5 that I recall.

Tl AR

6 Q Who did you meet -- how did it come about

BT

7 that you started helping your corporate officers with

SRR

8 their ailments?

9 A Referrals, just like everybody else that

S S T T D SR R

10 we've treated.

i

11 0 Referral from who?

12 'From other people that we've treated.

eSO N AR e i

A

13 Q Who are those people?

14 A Ms. Streit, we've already discussed, T'm

15 not going to tell you those names.

16 Q You're not going to tell me that. Okay.

17 . (Whereupon, marked by the
court reporter for =

18 _ - ~identification purposes,

- Exhibit No. 269.)
19 '
20 P Q. (By Ms. Streit) Mr. Grimes, I've handed

21 you Exhibit 269. It's a two-page affidavit from a Glen

R A e s U T B

22 “E. M—a¥y¥1—é. Did you.draft %hiswaffidavit,.

SRR LS

23 Mr. Grimes?

24i‘ , ‘A ‘No, ma'am, I did not.

25 ' _ Q - '.It.Appears that he uses the same font

R AT R LT BTE
ans

- . N o - ekl
N R R R P SR ST R T YR T T T T o A S T T oy S B O A A R R I R R S
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deposits into Tech Traders, that money you received
) .

from Richmond Asset Management; right?

A Uh-huh.

Q Is that right?

A You have the records.

0 Now, what is Richmond Asset Management's
business?

A I don't know. I really don't know.

Q And who are its officers and directors?

A I think we've discussed that.

Q Not on the record. Who are its officers

and directors?

A The Richmond Asset and Management Company
is a company that for_the last number of years, we've
provided services for. We've helped their corporate.
officérs with various ailments. And what their
business is or was, I ha&e_no idea. It's my
understanding that they're not in businéss any longer.

Q Where do ?bu get that understanding from?

A . I think you can check with the.corporate
people tﬁathdo corporatiqns in Texas and find that

'theyfre not a valid:corporation'any.longer;'.

'Q But how did you‘learn that?
A . I think that either Mr_iRay found it out
or someone found:it-out, and -- in this process of

~ PREMIER REPORTING
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_Richmond Asset Management?

A He may be.

Q In fact, he's the chief managing officer
of Richmond Asset Management; isn't he? .

A - He may be. I don't know what title he

.would hold.

0 You don't know -- you don't know what he
does for Richmond Asset Management?

A No.

Q Now, when was fhe 1a$t time you saw Edgar
Biaz?

A In March.

Q March of this year. And why did you see
him then?.

A Well, I haﬁe treated this man from time
to time ovér_the 1ast_several years.
| Q Who? Edgar Biaz?

A | ~ Yes, ma‘'am.

Q . Are you revealing that now? I thought

that it was a big secret.

A - You've asked me a direct question. TI've

given you'a direct answer.
| Q So you weré‘treating him in March?

A qus, ma'am.

Q = For some illness? -

ot S T TR YT A T T S T L B S RN S0 A S PP T R R
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‘that you do in a lot of your writings. Is that just a

coincidence?

A I get a lot of E-mails from people thatv

use this font.
| Q And how did it come about that you got
this affidavit from Mr. Mayle? |

A I think we fequested it, didn‘t we?

Q How did you get in contacf with Mr. Maylé
if you didn't know who any of the officers weré?

A I knew.that:he was the financial officer
at the time of the treatments. I believe I was in
India during this period. Pretty sure I was. I wasn't
in thegcountr? when this was written.

Q Oh, I thought you didn't have any funds
to travel anymore. |

A Sorry? B L

Q I thought you didn't have any funds to
travel anymore?

A Well, for my ffiend(s brain surgery,_I
did, But Ms. Streit, you knew.that. |

Q That 's what-ybu said;.,Is.Dennié Cope
affiliated with Richmond Asset Manégement?

A | Notlthat'I know;of, butzhe;may'be. .I
don't know_that“he is.

Q . Edgar Biaz, is he affiliated with

PREMIER REPORTING .
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Page 175
1 Q Isn't that payment some way involved with
2 the FIIK investments?
3 A No, ma'am.
4 Q Well, I think you need, Mr. Grimes, to
5 give me the names of the people you supposedly treated
6 ;hat gave you the money, because it looks like that
7 money came from other fraud, and we need to get to the
8 bottom of that. .And if you won't gi&e me the names of
9 .those people so we can check out that stofy, we will go
10 to the Court and ask that it be adjudicated whether
11 there_is such a privilege, which I don't believe there
is, and I think I'll be.successful'oﬁ'the point, or you
13 can tell me now where that money céme from.
14 A You know, the money came from Richmond -
Asset Management.
16 Q Right. And why did you get that money
;17 from Richmond Asset Maﬁagement? -
18 . A 'For treatments of Mr, Biaz and other
19 people within Richmond-ASSet'Management; '
Q And who are the other perle?-
21 A ' John Stern.
Q  Where is John'Stern?
23 A I believe he's in Houston, but I don't
124. know that%orua-fact. o
Q iWell, dé you héve any reéords to.show you
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A Yes, ma'am.

©

And when was the last time you talked to
him?
Probably sometime in March.

And where is he ndw?

I GO

I don't have any idea.

Q And Edgar Biaz is one of ' the mastermind
péople-behind the FIIK_inveétments, isn;t he?

A Yes, ma‘am.

Q So have you learned that Biaz and Cope

have been indicted for criminal wire fraud?

A Yes; ma'am, I.~--

Q Criminal mail fraud and money laundering
in connection with a Ponzi scheme? B

‘A I'm not familiar with exactly what they
wére charged with. -I'm.aware_that they!ve‘beeh
indiCted.. |

Qo ﬂAnd you'khdw that Biaz is the ménaging'
operator of this'Richmond_Asset;Management that sent’
you ofe -- almost §1.5 millidn;fight?-.

A .I don't anw what pQSiuipn-he holds there
bf held ﬁheref | .

~Q And in the FIIK investment, you said you

- were out'$1.5.million; right? S IR

A Yes, ma'am.-

oL

A L e R e S,
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treated him, records of his address, his phone number?

A Ms. Streit, I know that they've moyed
since that period so they wouldn't be valid, but I
would -- I would assume that it's the same address
where Mr.rBiaz was picked up.

Q Is Stern a -- picked up? You mean picked
up when he was arrested? |

A Yes.

Q Where was he? At that.éddress the money
came from? |

A . I don't know that.

Q 1900 Postal Park Drive?

A I don't know that. I don't know that.
Wherever Mr; Biaz was -picked up, that's where Mr. Stern
was living,at that time, as I understand it7

Q Anybody else that you .treated for which
YOu got this money?

A No, mg'am._

Q .So for treating Biaz and Stern, they gave

“you . $1,442,000; right?

A - Yes, maﬁam,_

Q Ahdthaf's élightiy 1ess thanlthe amoﬁnt
of money:that you wére owed from the,FiIK\inveétment;
right? i |

A '(Witness nods heéd affirmétively;)'

PREMIERREPORTING .
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1 0 Is that right?

R RN G

2 ' a Yes, ma'am.

3 0 The Max Research Foundation deposits

4 which we show on the claiﬁ form were November 4th,

5 2003, November 8th, 2003.. What is the source of those
6 funds?

7 A Treatments.

8 Q Treatments. The medical -- holistic

G R A e O B A A R e T A N

9 medical consultant treatments?

SRR

10 7 A Yes, ma'am.

11 | 0 And all of that money came from such

H
i
i<
&
5

12 work; is that right?

i-z
i
o

13 A Yes, ma'am.

14 0 And so this was all payments to you for
15 treating patients?

16 Yes, ma‘am. -

R R O R e A U e S O TRt

17 And when did you receive this money?-

18 Which money?

o ¥ oo B

19 The nmoney -- the money that makes up the

e R O R R R T A R S P O

20 two $850, 000 deposits that were made into Tech Traders

S

21  in November 2003. What is that, $1.7:million? -
. ' ‘ - ' . B

22 | A - Wwhen did it come in? = = : :

23 Q - To you,.yesy‘

24 ' A Over -a period of,timé. I don't know what -

25 time.

AR T R S e A s

PREMIER REPORTING. -




10
11
12

13
14
.15
16

17

18

19
20
21
22

23

24

25

S A T A N R T T 3 B B T e o S R 3 e S P R ST S B St S S S e

Q You don't know how long a périéd of time?

A No, ma'am.

Q and will you tell me the names of the
people who gave you that money for treatments?

A No, ma'am..

Q Will you produce the bank.records that
show where that money came from?

A 'Well, that would be the éame'as telling
you who made those depoéits.

0 Well, you see, Mr. Grimes, because we
have an investigation, we‘ve been able to trace -- a
géod portion of this money came from an account that
épﬁéars to be involved in the Poﬁzi_scheme. So, you
know, it ﬁakes our interest in this other money all the
more imperative. So are you going to give us the bank
records that will show the source of the funds?

A Ms. Streit, I just can't do that.

MS. STREIT: Okay. I believe that is all
the questions I have for you, Mr; Grimes.
Do you have anything you want to add on

the reéord?

MR. RAY: I have a couple questions of

Mr. Grimes.

EXAMINATION

BY MR. RAY:

AN

A}
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Payer's 1099-MISC Report 2003

G Keep for your records

Payer's Name(si as Showa on Forms Federal 1D Number
EQUITY FINANCIAL GROUP, LLC §2-2335567
Forms 1099-MISC entered:
Payee Name SSNITIN Amount Federal Wi
Robert W. Shimer 1 148,700.00 :
Alison E. Shimer 12,000.00
James George Meier-Jensen 15,223.71
Jeff Evans ' SRR | 54733
Totals $|_ 184,397.06
| Information for State reporting:
State1........._.... PA 1D aumber _. Numbes offorms ...
Stat.ez........“.....CA ID number __ Numberofforms ... ... ...... ;
Otherstates ... .................... Numberofforms ..._............
Totalstateincome ... .. $
Total state taxwithheld . ... ...l $

RF 002299
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ORIGINAL v

1 IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

2. 04CV-1512
3| COMMODITY FUTURES TRADING,
COMMISSION,
a .
Plaintiff, DEPOSITION UPON"
5 ORAIL, EXAMINATION

OF
VINCENT FIRTH

vSs.

EQUITY FINANCIAL GROUP, LLC,
7| TECH TRADERS, INC.,

VINCENT J. FIRTH, and

8 | ROBERT W. SHIMER,

L o il S

9 - . Defendants.
10
11§ TRANSCRIPT of testimony as taken by and

- | before MARIE DIAB, a Notary Public and
12} Certified Shorthand Reporter of the State of -
' New Jersey, at the United States Attorney's

. 13| 0ffice, 401 Market Street, Camden, New Jersey,
A on Thursday, April 22, 2004, commencing at
E 1419:10 o'clock in the morning. '

15
16
17
18
i N 1
19
0 3 D D o e o e e e e 2 —————
21
.22
23 REPORTING SERVICES ARRANGED THROUGH:
| WAXMAN & SCHAFFER REPORTING
24 - - 25B Vreeland Road, Suite 301
Florham Park, New Jersey 07932

25| Tel: (973) 410-4087 Fax (973) 410-1313

WAXMAN & SCHAFFER REPORTING (973) 4104087 . EXHIBIT H
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» 63
report for 2003. The payer's name is Equity

Financial Group.

Does this list the people Equity
Financial Group‘iséued 1099s for 20037
A Yes. '
Q. - And the 1list hére is Robert Shimer,
Alison Shimer, James George Méier—Jensen and
Jeff Evans?

A. Yes.

Q. Why was Equity Financial Group paying

‘Alison Shimer $12,0007?

A I never paid Alison Shimer S12,000.

Bob asked me to deduct $12,000 from his income

and give a 1099 to Alison Shimer.

Q. , .She didn't do any work for Equity?

A Not specifically tO'Eqﬁity, no.

Q. What did she do work for?

A She'helpéd work with Bob. Shé helped

work with Bob in working with Coyt.

Q. How did she do that?

A, Just went down, visits, discuSsith;_
you know organization. They do a lot Qf-Work.
together.

Q. When‘you Séy they, who do‘yoﬁ‘mean?'

A, Robert and Alison Shimer.

WAXMAN & SCHAFFER REPORTING (973) 410-4087
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64
The two of them work together?

Yes.

What was she doing with Coyt Murray?

0 2 0

She would'just -- most of the times

when Bob went down to visit with Coyt, Aliéon

{would go along with him. They appeared to

have a very good relationship.

Q. Was she trading for Coyt Murray?
A No. Discussions, you know. There
was never any physical work. It was more

meetings and_discussionsf
Q. Did Bob Shimer tell you why he wants
you to give $12,000 to Alison Shimer out of

his income?

A, "No, not really.

Q. Did you pay her $12,000 in previous
years as well?

A. I believe I did the year before. I

don't know if it was 12,000. I believe I did

a 1099 the year before.

Q. ' Did you do the 1099 in 2001 for --

A. : No.
MR. ABERNETHY: Is this a
good time to take a-break. We Have been going

for abqut‘an hour.

WAXMAN & SCHAFFER REPORTING (973) 410-4087 .
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CERTTI ¥ I CATE

I, MARIE DIAB, a Certified Shorthand
Reporter and Notary Public for the State of New
Jersey, do hereby certify that prior to the
commencement of the examination the witness was
sworn by me to testify the truth, the whole truth
and nothing buﬁ the truth.

I DO FURTHER CERTIFY that the foregoing is
a true and accurate transcript of the testimony as
taken stenographically by and before me at the
time, place and on the date hereinbefore set
forth.

I DO FﬁRTHER CERTIFY that I am neither of
counsel nor attorney for any party in this action
and.that I am not interested in the evént nor

outcome of this litigation.

Notary PubllC of the State of New Jersey_:

My commission expires 4-5-07

‘New Jersey Certification No. 30XI00182100°

New Jersey Notary No. 2286269
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11723764 TUE 15:46 FAX 727 725 2923 Donald A Dilenno. MD. PA @02

and account number, if available:

UNITED STATES DISTRICT COURT
. FOR THE ’
'DISTRICT OF NEW JERSEY

COMMODITY FUTURES TRADING
COMMISSION,

PlaintitT,

EQUITY FINANCIAL GROUP, LLC,
TECH TRADERS, INC., TECH
TRADERS, LTD., MAGNUM
CAPITAL INVESTMENTS, LTD., |
MAGNUM INVESTMENTS, INC., | _ /
VINCENT J. FIRTH, ROBERT W. - / ’/ ZHOY

SHIMER, COYT E. MURRAY, and J. < b= Garreel—

)
)
)
)
)
vs. ' ) Civil Action No.: 04CV 1512
)
) Honorable Robert B. Kugler
)
)
)
)

VERNON ABERNETHY,
Defendants.

CLAIM FORM FOR INVESTORS
WITH TECH TRADERS

Please complete the following statements, make ahy changes necessary to ensure

accuracy, sign and return it to the address shown on the bottom of this form.

S Tinvested funds for commodity trading with Tech Traders, Ltd. or Tech Traders, .
Inc. (‘"fech Trage - Z”""‘*f ¢ Hacsmsy-Lome Yo 6'441/‘/454}{; l a.
' _ = A Lo,zz/u //Méy /4640(}4/7‘60 F(;Q ) &Lc Y Lz,u:,(/ 4»0, _
S 2 | My investment with Tech Traders is recorded under the following account name COIITTMp,

3. I originally learned about Tech Traders from _

and was solicited to invest in Tech Traders by
4. According to the most recent information provided to me as of
(date), I understand that the amount of the account balance shown for my interest in Tech

Traders is'$ S

1 - 2093930001/664109/Version 4.2 _

'RCF 005222




46 _FAX 727 725 2923 - Donald

. 11723704 TUE 15:

5.

from:

‘A Dilenno. MD, PA

@003

I received information regarding the amount of my equity with Tech Traders

{
! 6.

On the dates listed, the following amounts were transferred to fund my iny n

with Tpe Trpders: _gnu«/[wd

Date Amount Source of Funds Used | Person Makiug Recipient of
' to Invest Transfer | Transfer
/o)y fy [Frég0m | "Rt vt \Tpu N oo | E9EYLitles, L0,
5572221497L-¢23%2630-054753h15¢ Eveer ‘§54’€2‘ZZ;/UVD 4%¢£¢51410i2L14554.
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Donald A Dilemno. MD. Pa @004

[ oan

7. The following distributions of funds were made on account of my inw@nt with

Tcighﬁfﬁcrs: ﬁA—LLy //A-/‘gj ,.47“0

Date

Amount

Source of Payment

Recipient of Transfer

b€

AL ;-
/MW/??/

/
Pl
[

///

209393/060 /664109 Version #:2

RCF 005224



114234

04 TUE 153:47 FAX 727 725 2923 Donald A Dilenno. MD. PA igoos

8. Check and complete all statements below that are accurate: . /04
¥V,

(< a. No other person has an interest of any kind in my inyesgarent with
: Tec . -
echeaterss Py e Lowies LT o
1

b. The following persons have a share of my investment with Tech
' Traders (list such persons names and addresses):

c.  Tactas trustee or representative of one or more other persons who
hold a beneficial interest in my.investment with Tech Traders (hist
names and addresses of all persons holding such beneficial
interests):

d I am a representative or agent of the following entity which
invested funds with Tech Traders (list name and address of entity
and your relationship to the entity):

9. I'have enclosed with this form copies of all available statements received

regarding my investment with Tech Traders.

10.  Ihave also enclosed with this form copies of all checks, wire transfer advices and

all other records of transfer relating to the funds deposited in or withdrawn from Tech Traders.

11. I'have enclosed copies of all other documents in my possession or control in

connection with my investment with Tech Traders, including correspondence, e-mails, K-1 ot

.other tax forms, subscription agreements, independent verification agreements, and private

placement memoranda.

4 ' 209393/000L/664109Version #.2

RCF 005225
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725 2923 ~_ Donald A Dilenno. MD. PA ' @oos

. 12. Tam aware of the following persons who also had an investment with Tech

.| Traders (list names and addresses of such persons):

I aver and affirm that the above information is tree and correct under penalty of perjury.

[ Signature

Name: //;?A/ /7/ Z%/U/VCQ

(Please tyy type or pmnl)

Address: ‘_—_

6£LL

State of
' County of Dayti ighone
.Subsc_:n'bed to before me Fax :_____ :
this day of : )
2004. Email Addcess: .
Notary Public
Please return to: Cheryl Baran
Sachnoff & Weaver, Ltd.
30 South Wacker Drive
Suite 2900

Chicago, Tilinojs 60606

5 - ' : 209393/0001/664109/Version #:2
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o DUOLLUTUE 15:47 FAX 727 725 292y Donald A
CT-91+2801 1427 . MERRILL LYNCH Dilenno. MD, pa @oor

| |
’ | o - |9

- .Dm; /ﬂ//gool |

Acco: _
Sltcncﬂ Name: ,(OJ'}V&/&Z & JZGAM %(ﬂ

hmoun: /00, 000.00
[ @mmc;&ap_
To Bank: %N. NY (NY
AB A 't 02 009550
Cﬁl—-«o o .
- SN T/ (
f' W W"*‘!_«X//

Plcase accep( thls as mylour lecer of authonzation to wire transfer the sum
|above to the above referenced institution. _

Thank you for your attention in this mamer.

y W Lk

Signidire | | Signamure (if joins account)

ToTAL P.G2
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11723704 TUE .15:47 FAX 727 725 2923 Donald A Dilenno, MD. Pa @oos
MAY-Z1-2007 14351 FERRILL LYMCH . ST : oo

MERRILL LYNCH
ONE PROGRESS PLAZA, SUITE 1400
ST. FPTERSBURG, TL 33701

ez: acconnes S

GENTLEMEN: . ' S -
PLEASE CONSIDER THIS LETTER AS AUTHORIZATION TO WIRE TRANSFER

FUNDS FROM THE ABOVE‘MENTLONLU ﬁERRILL LYNCH ACCOuUNT IN "HE

© AMOUNT GF § Q\QLO ()OO"‘ ‘z:.s.xm_:.x.ows: : /{/iu)\/IMZK 4
BANK NAME: /\;&N A ‘mp\O RANK A ,V//f/)’
BANK ADDRESS: 235 Mmadi Sovi vy’ .

ABA ROUTINGE: O.y\(., SO "l SO
AC \u 1Re L/J('D
= -4 |
FO-C Cu X : Pher Q‘@.}, 4 Yo F}\ J\nt’s [1’0\
ACCOUNT#: oD Q '

A FEE IN THE AMouNT ofF 5 _AUJ- QU0 1S TO BE CHARGED TO

TITLE OF BANK

THE ABOVE-MENTIONED MERRILL LYNCH ACCOUNT NUMBER.

THANK Y f.YOUR COOPERATION IN THIS MATTER.
7( o MZ— L hyfo2-
SIGNATURE T _ “DATE
SYGNATURE T T DATE
TOTAL P.62

RCF 005228
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11423701 TUE 15:43 FAX 727 725 282) Donald A Dilenno. MD. PA doro
T :

STGRATURE T — DATE

‘!, \\%\103 M#ﬁ/%
/4&1551 @MMMW

Yoz
MERRILL LYNCH : h:

ONE PROGRESS PLAZA, SUITE 1400
ST. PETERSBURG, FL 33701

GEN‘I_‘LEMEN: .
PLEASE CONSIDER THIS LETTER AS AUTHORIZATION TQ WIRE TRANSFER ;
. ] _ 73
FUNDS FROM THE ABOVE-MENTIONED MERRILI, LYNCH ACCOUNT IN THE *

AMOUNT OF $ ?\3 \(7% 2‘{ AS FOLLOWS

BANK ADDRESS: p O . % (D 094
OM}M NC 23265

ABA ROUTINGY: b, S 3)01 oq4 R 3 |

TITLE OF BANK ACCOUNT: /T QoM N rodoons

W  REEW

a FEE IN THE Amount ofF 5. A0-00 IS5 TO BE CHARGED TO

THE ABOVE-MENTIONED MERRILL LYNCH ACCOUNT NUMBER.

THANK YOU FOR YOUR COOPERATION IN THIS MATTER.

o ~ (fpalo2

SIGNATURE DATE

. e

RCF 005230




_n_11-23704  TUE 15:48 FAX 727 725 2923 . Donald A Dilenno. MD., PA o1y

- N [ 13
MERRILL LYNCH '

ONE PROGRESS PLAZA, SUITE 1400 _ _ =
ST. PETERSBURG, FL 33701 :

GENTLEMEN:

PLEASE CONSIDER THIS LETTER AS AUTHORIZATION TO WIRE TRANSFER

P

FUNDS FROM THE ABOVE-MENTIONED HERRILL LYNCH ACCQOUNT IN THE 1\
AMOUNT OF $ l:)\‘* 500 - SLf. ASFQLLows

BANK ADDRESS : p 0.8wsx (050':!'*’
Chanlitly NC 2% (;(03
ABA ROUTINGE: OS’%"IO‘-{H%B

TITLE OF BANK Aééom.: *EQ/;JA‘TW

| BANK ‘ACCOUNT# : _—701 G\

A FEE IN THE AMOUNT OF § ?\0-00 1S TO BE CHARGED TO

THE ABOVE MENTIONED MERRILL LYNCH ACCOUNT NUMBER.

THANK YOU FOR YOUR: COOPERATION IN THIS MATTER.

e (hclos &
:;

SIGNATURE <« [d% c DATE

STGNATURE — B DATE
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Response to communication of March 9, 2005

Dear M. Mooare,

1 have tried to give you dats ag I can assemble with limited information, as I have no
access to Tech Traders banking records. The § 50,000.00 in guestion is eluding me
- at preseat. I don’t understand why an accountiag statement and a promissory note
-are not acceptable? On further review the statement provided by Tech traders
indicates a deposit of $50k was in July not JUNE. 1 still cannot find what source it
came from. Se, { assume your firm will make a determination to accept or deny this

claim.

Dr, Dilnneo has made several private placement loans to Bally Lines, His first loan
of $100k was placed in a different program as Bally lines did not have a'contract
with Tech traders until MAY 30, 2002.His original loan was to Bally for Tech was'
the $290K, his $100 k was liquidated in another program then placed with Tech as
the provided results appeared better. There was 8 $ 60k and » $40k subwequently
loaned to Tech on his behalf, Bally lines agrees with Dr. Dilnneo’s claim for a total
of $7T90K. We have both asked to have him separated from Bally’s claim and be dealt
with as  separate entlty to ease the return of funding he pmvlded to Bally Lines,

Led.

Enclosed is & copy oﬂl‘n‘llyﬁt‘ech contract for private placement loan

I respectfully request to be informed of the next hearing date as to make _
arrangements to attend .1 have questions and concerns as to WHAT amount was
ACTUALLY mnﬂ:ctted from Tech Trnders as the numbers are not accurate.

The receiver states in documents that APPRXIMATELY 104 M may be a 33%
~ distribution of 27M. The latest amount ia being stated, as APPROXIMATELY
$20m is available. WHAT is correct? Also I assume these funds are drawing
fnterest, how much will be distrib uted to each claimant?

Thave asked several guestions before and not received answers.
Finally, is there any date that this might get to resolution?

Thaok you for consideration {n this matter,

Dr. Edwa | 4. Bvors

EXHIBIT J
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U.S. COMMODITY FUTURES TRADING COMMISSION
525 West Monroe Street
Suite 1100
Chicago, Illinois 60661
Telephone: (312) 596-0700
Facsimile: (312) 596-0714

‘)’?1975“

Division of
- Enforcement

November 16, 2004

Snyder Financial
6280 N. Shadeland Ave., Suite A
Indianapolis, IN 46220-4323

Dear Sir or Madam:

On April 1, 2004 the Commodity Futures Trading Commision filed a lawsuit in United States
District Court for the District of New Jersey against Equity Financial Group LLC; Tech Traders,
Inc.; Vincent Firth and Robert W. Shimer (Civil Action No. 04-1512). The complaint was
amended on August 12, 2004 to add as Defendants Tech Traders, Ltd. Magnum Investments,
Ltd., Magnum Capital Investments, Ltd., Coyt E. Murray and J. Vernon Abernethy. The
Commodity Futures Trading Commission is an independent agency of the United States of
America that regulates futures, options and other derivative trading. We are charged with the
responsibility of protecting investors and markets. :

We have obtained records that indicate Snyder Financial invested funds with one of the
Defendants listed above. At this time, we are seeking information and documents about Snyder
Financial concerning its investing activities. We request that you provide the following
documents and information listed below on or before December 1, 2004.

Information and Documents Requested

1) Principal Business

2) Business Organizaﬁon (Sole Proprietorship, Corporation, LLC, etc)-
a. State or other place of incorporation

3) Names and addresses of officers and directors

4) Names and addresses of Investors or Owners

5) Location where business records are maintained

6) A copy of the controlling disclosure document, prospectus or operating agreement that
sets out the purpose and strategies of the investment

7) A copy of any letter, email or other notice whereby you provided notice to your
investors/owners concerning the lawsuit described above.



8) Copy of Snyder Financial’s most recent financial statements including balance sheet and
statement of income.

9) Any information that indicates registration or exemption frem registration by the
Commodity Futures Trading Commission.

10) Any information that indicates registration or exemption from registration by the
Securities and Exchange Commission.

11) Any information that indicates registration or exemption from registration by any State or
State agency.

I have enclosed the "Statement to Persons Directed to Provide Information Pursuant to a
Commission Subpoena or Requested to Provide Information Voluntarily." The statement
explains your rights and sets forth the routine uses that can be made of information provided in
response to this request. If you have any questions feel free to call me at (312) 596-0525.

Sincerely yours,

s
HughlJ {Rooney

Investigator

enclosures: Notice to Persons



U.S. COMMODITY FUTURES TRADING COMMISSION
525 West Monroe Street
* Suite 1100
Chicago, lllinois 60661
Telephone: (312) 596-0700
Facsimile: (312) 596-0714

Division of
Enforcement

January 5, 2005
VIA FEDERAL EXPRESS

Snyder Financial
6820 North Shadeland Avenue, Suite A
Indianapolis, IN 46220

Dear Sir or Madam:

On November 16, 2004 the attached letter was sent to you requesting information by December
1,2004. According to our records you did not reply. The information we requested is vital to
our ability to successfully resolve the litigation and fully protect the interests of all investors.

We are reiterating our previous request for information and requesting that you telephone us
upon the receipt of this letter so that we can work out a mutually agreeable schedule for the
production of the information. Please call Hugh Rooney at (312) 596-0525 from 7:30 to 5:00 pm
CST. - ' :

Sincerely yours,

Hugh J. L)‘eney

Investigator

Enclosure



u.s. COMMODITY FUTURES TRADING COMMISSION
525 West Monroe Street
Suite 1100
Chicago, tlinois 60661 .
Telephone: (312) 596-0700
Facsimile: (312) 596-0714

Division of
Enf_orc_,ement

March 31, 2005

VIA FEDERAL EXPRESS
Steven Snyder

~ Snyder Financial
6790 Covington Creek Trail
Fort Wayne, IN 46804

- Dear Mr. Snyder:

On November 16, 2004 and January 5, 2005 the attached letters were sent to you requesting
information by December 1, 2004. According to our records you did not reply. The information
we requested is vital to our ability to successfully resolve the litigation and fully protect the
interests of all investors.

We are reiterating our previous request for information and requesting that you telephone us
_upon the receipt of this letter so that we can work out a mutually agreeable scheduls for the
- _production of the information. Please call Hugh Rooney no later than April 6, 2005 at (312)
596-0525 or Elizabeth M. Streit at (312) 596-0537 from 7:30 to 5:00 pm CST. If we do not hear
from you by that time we may file an objection to any distribution of funds for your benefit.

Sincerely yours,

Hugh J. Rooney
Investigator

Enclosure
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U.S. COMMODITY FUTURES TRADING COMMISSION
525 West Monroe Street
Suite 1100
Chicago, Hlinois 60661
Telephone: (312) 596-0700
Facsimile: (312) 596-0714

~ Division of
Enforcement

April 18,2005
Via Fedex
Janelle Wagner
Janelle Wagner Family Trust -
11441 Longwater Chase Court
Fort Myers, FL.

Dear Ms. Wagner:

On April 1, 2004 the Commodity Futures Trading Commision filed a lawsuit in United States
District Court for the District of New Jersey. against Equity Financial Group LLC; Tech Traders,

. Inc.; Vincent Firth and Robert W. Shimer (Civil Action No. 04-1512). The complaint was
amended on August 12, 2004 to add as Defendants Tech Traders, Ltd. Magnum Investments,

- Ltd., Magnum Capital Investments, Ltd., Coyt E. Murray and J. Vernon Abernethy. The

' Commodity Futures Trading Commission is an independent agency of the United States of
America that regulates futures, options and other derivative trading. We are charged with the
responsrbllrty of protecting investors and. markets

We have obtained records that indicate that the J anelle Wagner Family Trust invested funds
with one of the Defendants listed above, Karum Funds Corporation and Snyder Financial
-Services. At this time, we are seeking information and documents about Snyder Financial
concerning its investing activities. We request that you provide the following documents and
‘information listed below with respect to the Janelle Wagner Trust on or before April 26, 2005. -

Information and Documents Requested

1) Principal Business.
'2) Business Organization (Trust Sole Proprletorshlp, Corporatlon LLC, etc)
a. State or other place of incorporation. .
3) Names and addresses of trustées, officers and dlrectors
4) Names and addresses of Investors or Owners or Beneficiaries.
5) Location where business records are maintained
6) A copy of the controlling trust agreement, disclosure document, prospectus or operatlng :
agreement that sets out the purpose and strategies of the investment ,
7) A copy of any letter, email or other notice whereby you provided notice to your
- investors/owners concerning the lawsuit described above.
, 8) A summary of all deposits and withdrawals made to Tech Traders _
~ 9) A summary of all deposits and wrthdrawals made o Karum Funds Corporatron

EXHIBI_T M



10) A summary of all deposits and withdrawals made to Snyder Financial Services

I have enclosed the "Statement to Persons Directed to Provide Information Pursuant to a
Commission Subpoena or Requested to Provide Information Voluntarily." The statement
explains your rights and sets forth the routine uses that can be made of information provided in
response to this request. If you have any questions feel free to call me at (312) 596-0525.

Sincerely yours,

Hugh J. Rooney
Investigator

enclosures: Notice to Persons:
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Declaration of Hugh J. Rooney Pursuant to 28 U.S.C. § 1746
1) My name 1s Hugh J. Rooney. [ am a senior investigator with the Commodity Futures

Trading Commission (“CFTC”).

2) On April 18, 2005 I sent a letter via FedEx Overnight to Janelle Wagner requesting
general information about the Janelle Wagner Family Trust and investments in Snyder Financial
_ Services and Karum We requested a response by April 26, 2005. On May 3, 2005, I called
Tanelle Wagner. She acknowledged receipt of our request and said she referred it to her attorney,
Lance Wonderlih. La_fer that day, Wonderlin called and said he mailed a response. The response
was nothing more than copies of the previously filed claim forms and did not address in any way

Wagner or Snyder’s investments with Karum.

I declare under penalty of perjury that the foregoing is true and correct. Executed this 18th™ day

of May 2005.

| Huthli

Senior Investigator

" EXHIBIT N
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U.S. COMMODITY FUTURES TRADING COMMISSION
- 525 West Monroe Street
Suite 1100
Chicago, llinois 60661
Telephone: (312) 596-0700
Facsimile: (312) 596-0714

%1975 ®

Division of
Enforcement

May 16, 2005
Via Fedex
‘Lance W. Wonderlin
8710 North Meridian Street
[ndianpolis, IN 46260

-Dear Mr Wonderlin:

It is our understanding that you represent Brian Snyder of Snyder Financial Services and
Janelle Wagner of the Janelle Wagner Family Trust. We have requested information from Mr.
Snyder on November 16, 2004, January 15, 2005 and March 31, 2005. We requested
information from Janelle Wagner on April 18, 2005. In a letter dated May 3, 2005 you
responded on behalf of both clients. Unfortunately, your response was to simply provide us
with information previously provided to the Recelver Your response failed to address most of
the information we are seekmg

At this time, we will oppse any distribution to either of your-clients until such time as you
provide the requested information. Attachment A to this letter is the information we seek from

Brain-Snyder and Attachment B is the information we seek from Janelle Wagner.

Please notify us by 3:00 pm. on May 18, 2005 if you intend to provide the information. Please
telephone Elizabeth M. Streit, Senior Trial Attorney at (312) 596-0537.

I have enclosed the "Statement to Persons Directed to Provide Information Pursuant to a.
- Commission Subpoena or Requested to Provide Information Voluntarily." The statement

explains your rights and sets forth the routine uses that can be made of information provided in
response to this request. If you have any questions'feel free to call me at (312) 596-0525.

Sincerely yours,

Hugh J. Rooney
 Investigator

enclosures: Notice to Persons

EXHIBIT O



1).

2)
3)
4)
5)
6)
7)

9)

Attachment A

Brian Snyder Financial Services

Information and Documents Requested

Principal Business-
Business Organization (Sole Propnetorshlp, Corporation, LLC, etc)

a. State or other place of incorporation
Names and addresses of officers and directors
Names and addresses of Investors or Owners
Location where business records are maintained
A copy of the controlling disclosure document, prospectus or operatmg agreement that
sets out the purpose and strategies of the investment
A copy of any letter, email or other notice whereby you provided. notice to your
investors/owners concerning the lawsuit described above.
Copy of Snyder Financial’s most recent ﬁnanc1al statements including balance sheet and
statement of income.
Any information that indicates reglstratlon or exemption from registration by the
Commodity Futures Trading Commission.

.10) Any information that indicates registration or exemption from registration by the

Securities and Exchange Commission.

11) Any information that mdlcates reglstratlon or exemption from registration by any State or

State agency.



!\)r—-

SN S

8.
9.

Attachment B
Janelle Wagner Family Trust

Information and Documents Requested

Principal Business. .
Business Organization (Trust, Sole Proprietorship, Corporation, LLC, etc)
a. State or other place of incorporation. _
Names and addresses of trustees, officers and directors
Names and addresses of Investors or Owners or Beneficiaries.
Location where business records are maintained
A copy of the controlling trust agreement, disclosure document, prospectus or operating
agreement that sets out the purpose and strategies of the investment
A copy of any letter, email or other notice whereby you provided notice to your
investors/owners concerning the lawsuit described above.
A summary of all deposits and withdrawals made to Tech Traders _
A summary of all deposits and withdrawals made to Karum Funds Corporation

10. A summary of all deposits and withdrawals made to Snyder Financial Services
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

COMMODITY FUTURES TRADING
COMMISSION, |

Plaintiff,

~Civil Action No.
04 CV1512-RBK

VS.

EQUITY FINANCIAL GROUP LLC,
VINCENT J. FIRTH,

ROBERT W. SHIMER,

J. VERNON ABERNETHY,

COYT E. MURRAY, TECH
TRADERS, INC., TECH TRADERS,
LTD., MAGNUM INVESTMENTS,
LTD., AND MAGNUM CAPITAL
INVESTMENTS, -
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Defendants.

- DEPOSITION OF WILLIAM DAVID PERKINS

- Taken on Tuesday, February 8, 2005

R PR AT

At 9:06 a.m.

o

2320 Paséo.Del Prado
Building B-106

Las Vegas, Nevada
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RN

EXHIBIT P

REPORTED BY: Cynthia K. DuRivage, CSR No. 451
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.about statements of return on investment or

whatever the CPA was supposedly doing, that is

not only extremely important, but it's

everything.

Q.

When you say it's everything, why

would you think that an investor would deem

that as a piece of important information?

A.

invest.

Q.

Because without it, you wouldn't

And I want to direct your attention

now, Mr. Perkins, to Kaivalya Holding Grdup.

A. Uh-huh.

0. 'When.was it incorpofated?

A. Probably in 1999.

0. Mr. Perkins, I'm getting ready td
show yoﬁ - - beforé‘I show you exhibit No. 171,

where was it incorporated?

A. Nevada. I juét'saw that-. I don't
know if it -- it's Nevada.
Q. Who was involved in forming

Kaivalya?

A

Bob‘Shimer did the articles oi_

incorporation and all the paperwork.

Q.

-When you say, "all the paperwork,"f

what do you mean?

39
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A. Well, the articles ofv
incorporation, the initial list. I think
that's all there was. He might have pfepared
the bylaws.

Q. And what was your participation in
forming Kaivalya?

A. He-basically set it up and asked me
to be the president. And to do the books.

Q. Could you please tell me, what is
the organizational structure of the company?

A. I believe it's é'C cérporation.

Q. Who are its principals, directors;
and officers?

A. I think I was named president, and
Bob Shimer was named director, at 1east, or
secretary-treasurer. I can't remember who -

Q. Why were you the named the

president of Kaivalya?

A. I guess he just asked me to, and I
volunteered.
Q. Was there something he offered you,

or was there a reason he asked you to be the
president?
A. I don't know. I mean, he was the

attofney, so I guess I was going to be the

40
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so-called president or CEO, whatever.

Q. Was there anyone elée involved in
the formation of Kaivalya?

AL William Pfaltz. I don't know if he
was on the original paperwork.

Q; What role was Mr. Pfaltz to play in
the forming of Kaivalya?

A. I don't know if he was named in the
paperwork or not, but he was one of our
so-called partners.

William Pfaltz introduced me to Bob

Shimer.

Q; Could you spell Mr. Pfaltz' last
name?

A It's P-f-za-1-t-2z.

Q. And you say Mr. Pfaltz introduced

you to Mr. Shimer?

A. Yes.
Q. And how long ago was that?
A, It must have been in '97 or '98.

Probably"987

Q. I'wiil speak about Mr. Shimer and
Mr. Pfaitz at a iater'time.

A. Okay.

Q. However, gétting back to Kaivalya,
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of the attorney's account, so it's an

attorney's trust account. I think it was

titled Shasta'Capital Associates, and I believe

that's where all investor funds went before
they went to Coyt Murray or Tech Tradefs.

Q. And can yﬁu tell me, what is
Universe Capital Appreciation?

A. It is a limited liability company.

Q. And who created Universe Capital
Appreciation?

A. Bob Shimer did all the paperwofk
and articles of organiZation, itself.

Q. '.When-you say articles of

"organization, you mean articles of

incorporation?
A. Well, no. For a limited liability
company, they're called articles of

organization.

Q. Aﬁd where was it incorpofated?

A. Utah.

Q. Ahd the reason it was incorporafed
in Utah?

A. Because that's where I live.

Q. And you Were.the main princibal of

Universe Capital Appreciation?

318
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A. Co~ménager.

Q. When you say you were a co-manager,
who was the other manager?

A. Bob‘Richardson.

Q. And the reéson Bob Richardson was a
co-manager of the company? |

A. He was the first one to come 1in as

a member, and at first, he was going to help

manage it. He came up with the name,
actually.
Q. He created the name --
A Yeah.
Q. -- Univérse Capital Appreciation?
A Yeah. And thatis the extent of his

involvement as manager. He didn't do anything

beyond that.

Q. Is there a reason why he didn't do
anything beyond that? |

A. There was réally'nothing Eo do
except maintain the.onks'and -- that's
basically all there was td do was maintain the
books and prepare.the tax returns;. |

Q. Whoée.idea Was it td creaté
Univeééé Capitél?

A. - Bob Shimer's.
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Q. And the reason Bob Shimer came up

with the idea?

‘A He said that I should set that up
so I thét could make some management feés and
to bring in my people.

I think Shasta had a minimum of
$100,000, aﬁd he knew a lot of people wouldn't
have that kind of money to come up with.

Q. So the reason you c;eated Universe
was in hépes of collecting beyond.the
hundred—thousand—dollar threshold point to
invest wiﬁh'Shasta?

A. : To allow people to come in for less
than a hundred thousand, vyeah.

0. And the collection of\inveétors
with Universe would, in turn, invest all of
their moneys to Shasta?

A. Correct.

Q. ';Is that something that you and
Mr. Shimer had agreed‘upon§'

A. Yes. That's the oﬁly thing that
Univeréé would do. |

Q. And when was Universe Capiﬁal
Appreciation created? |

A. That would have been probably 1-1
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of 2002. Or maybe shoftly before thaﬁ.

Q. And could you please explain to me
the organizational structure of Universe
Capital Appreciation?

A. It's simply an LLC With'two
managers and members.

-Qj' And are there any other principals
who were involved?

You indicated that Mr. Shimer had

created all the paperwork?

A, He did all the legal work and

paperwork, yeah, including articles of

organization, subscription agreements,

operatihg agreement.

é. And had he also done the very same
thing for Shasta?

A. Yes. I presume they were
practically duplicates. |

-Q. And when you say you presume they
were practically duplicatés, had you séén both
setsiofbdécuments?

Al Yes.

Q. Aﬁd:were boﬁh sets df ddcumehts
similar in nature? ‘ | |

A "I believe 80.
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results of Mr. Coyt Murray?

A. Yes!

Q. At that point, Elaine Teague would
step in and verify Mr. Abernafh?‘s?

A. I don't know that she would
qonfirm, but she would send a letter evefy
month Showing.the rate of return, and I can't
remember the.verbiage, but sométhing-to the
effect that she had received a letter or
statement from -- I;d have to read it again.
Letter or statement from Aberﬁethy that the
return on investment was such-and-such and that
she was verifying that, and‘it was all based. on

their agreed-upon standards.

Q. When you say, "their agreed-upon
standards," the standards set by?
A. Elaine Teague and Vernon Abernethy

had agreed on standards of certification.

Q. She was'aﬁ accoUntant aé well?
A. Yes, a partner in Puttman & Teague,
CPA firm.
| Q. And this is infofmation that you

told the investors of Universe?
"A.  Yes.

Q. And as a result of you telling them
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~this information, people agreed to actually

invest their money?

A. Yeah. Well, it was on the website
too, of course. I mean, thqt's the primary
source for information.

Q. And you, in fact, directed all of
the investors to review that websité?

'A.- Yes.

Q. And how many investors did actually
participate with Universe Capital

Appreciation?

A. 1 think the total ‘figure eventually
was 44, 45, 4e6. Can't iemember.
Q. And ‘in turn, all of those people

decidgd tb.open up abcounts through Shasta'and
participate in trading Coyt Murray's system?

A fes, ma'am.

Q. . And Wﬂat wefe your responsibiiitieé
to.Universe? |

A. | Communicate with the’members, do
the monthly'bookkéeping'and accounting, bank
réconciliatioh. _R6ceiVé,£unds, send
subséription.agrgémenté; Opefating égreements 
All or any withdrawal reé@ests. |

Prepare tax returns and K-1s.
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A. It was the owner of his business.

0. Trinidad Investwment Services was

the owner?

A. Was the owner of Pinnaclé, whiéh is
the company that does business here, his main
company. .

Q. Do you know what Trinidad created
for or what type of business it was
conducting?

A. I think it was just to do
investments and to act as the beneficiary for
his main company-.

I think it wés just Trinidad
Investmehts, it was to do investments.

Q. So you solicited 44 to 46 people.
They, in'turn, invested their money?

A, No. Only about half of those_were
people thét I knew. The other half were
William Pfaltz' friends and associates in
New Ydrk{

‘Q. After you gathered this 44 to 46

people, you and William pPfaltz, they, in turn,

had their money sent directly to Shasta?

A. They all came in through Universe

Capitél.
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A. Yeah. I believed him. I believed
that they were telling the truth, yeah.
(Exhibit 93 was marked for
identification.)
BY MS. CYRUS:
Q. I'm going to show you what has

previously'been marked as Commission's Exhibit

No. 93.

Could vou take a moment to review
it. It's the confidential private placement
memorandﬁm - -

A. Ookay.

Q. -- for Shasta Capital Associates.
A, Yes.

Q. You've seen this document.before?
A Yes.

Q. And is this a documgnt that you

also paséed on to investors?

A. Yes.

Q. And did you explain thié document
to the investors? |

A. Only if there were épecific
Questionsf See, they spelled out everything
from A to Z;_. | |

Q. And when you say it spelled out
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everything from A to Z, the investment
mechanism that they would be --

A. Yeah, what they would -- exactly
what they were doing. |

Q. Was there ever a private placement
memorandum for Universe Capital Appreciation or

Kaivalya Holding Group?

A. Not that I know of.

Q. Why wasn't there?

A. I éon't know. I was never supplied
one. |

Q. Who prepared Shasta's privaté

placement memorandum, if you know?

A.  Robert Shimer.
Q. He prepared this?
A. Yes.

Q. And Robert Shimer is the same
Robert Shimer that also told you to cfeate
Univefse‘Capital Appréciation and prepared the
paperﬁcrk for Universe?

A Yes.

-Q. | And he is alsd the actual
iﬁdividual who aléo_starged KaiValya Holding
Gréup_and'prepared the paperwork for Kaivalya

HOiding Group?
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Page 390

. Page 392
CERTIFICATE OF DEPONENT

1 A. Well, I'm not a very vengeful 1 _ .
2 ' person, especially the CPA and Mr. Murray. ‘g PAGE LINE CHANGE REASON %
3 Q. When you say, "the CPA," do you 4 :
4 mean -- S %
5 A. Vernon Abernethy. 6 .
6 Q. Okay. : ;
-7 A. I'm more disgusted than anything. 9
8 [t's pointless at this point. {t's sort of 10 ,
9 ridiculous. 11 :
10 Q. And if we may need to speak with 12 §
Y 13 H
11 youata later time in the future, can we count | 5
12 on you providing testimony further regarding 15 ot o+t ¢
13 Universe and Kaivalya? 16~ I, William David Perkins, deponeént ¥
14 A. Absolutely. Whatever you -- herein, do hereby certify and declare the @
15 whatever you need. Anyt ime. 17 thhm. z'ind _foregomg .transcnptlon to be my 73
16 deposition in said action; that I have read, 3 ¢ T
MS. CYRUS: At this time, we will 18 corrected and do hereby affix my signature to } 39%
17 now conclude today's testimony. said deposition. f"/
18 We want to thank you once again for {19 ) ; . 4 { 5 $E
19 .coming in and for all of your assistance, 20 |l| b rkms & T
. . . . Vi €l ncn 2,
20 Mr. Perkins, and we will be in touch with you, | 54 P A EEA
21 and we would hope that in the near future we |22 Jid
22 could retrieve those documents from you. ' ; gUbSCﬂbed and SWOZI to before me fi _
23 In regards to today's testimony, of ;31 /FBaay ot e » 2006
24 course, I can't tell you who not to talk to, ’ "CZ\_ 0
25 but this testimony we elicited from you, other |25 NOT#RY PUBLIC .
Page 391 Page 393%
: ' -
1 parties were notified of today's testimony, and ; CERTIFICATE OF REPORTER
2 no one has appeared. 3 STATE OF NEVADA ) £
. ' " SS: 5
3 THE WITNESS: That's true. 4 COUNTY OF CLARK) |
4 MS. CYRUS: So at the close of 5 . -
5 this, we will contact you in the future, and we -? ' I, Cyuthia K. DuRivage, a duly :
6 will just -- if we need to contact you or commissioned Notary Public, Clark County, State .
P . . J 8 of Nevada, do hiereby certify:
7 elicit any more testimony, we will do so. : That I reported the taking of the 7
8 And we will close the record at ? 32.”532'°§£f$.':.$.‘2?§?3$&2‘;‘ e iy3 -
9 5:43p.m. 10 2005, at 9:06 am. | ' :
That prior to being examined the H
10 Thank you, Sll' for commg in 11 witness was by me duly swom to testify to the g .
11 today. We appreciate your assistance. truth, the whole truth, and nothing but the
o 12 truth. 4
12 (The deposition was concluded.) " That{ thereafier teanscribed my :
13 13 said shorthand notes into typewriting and that §
14 * k % K ¥ the typewritten transcript of said deposition i
14 is a complete, true and accurate taanscription &
15 of my said shorthand notes taken down at said. g
15 ume
16 I further certify that [ am nota ~ §
17 16 relative or employee of an attomey or counsel
of any of the panms nor arelative or
]_. 8 17 employee of an attorney or counsel involved in s
19 said action, nor a person ﬁnancnal]y ;*
18 interested in the action. §
20 - IN WITNESS WHEREOF, I have hereunto
121 19 set my hand and affixed my official seal in my
i office in the Couaty of Clark, State of Nevada, §
22 20 dhis .~ dayof , 2004, £
21 B | -
23 j22
23 5
24 f
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KurzmaN E1seNnBERG CORBIN LEVER & GoopMAaN, LLP

ATTORNEYS AT Law

475 (HKEG AVENUE. (68* FLOGR ONE NagTit BroAUwAY
NEW YORK. NY 10017 .
Ay 66128 WHITE s, New Yoek 10601
(42 6612430 PLanss. New Yo MARTIN P. RUSSO, P.C.
STEL: (914 285-9800 ' Parmer
TTHER (LK JOHONS: . N - ) .
FORT LAUOER DAL, FLOKIDA PAX; {9141 285985 S mrussoidkelaw.cont

. LN R, ENGLAND
. GENENa | S WITTERLAND

March 14, 2005
By Facsumile and U.S. Mail

Elizabeth M. Sweit, Esq.

Commodity Futures Trading Cormumission
525 West Monroe Sueet, Suite 1100
Chicago, IL 60661

Re:  U.S.CFTC v. Equity Financial Group, et al.
Case No. 04-CV-1512 (D.N.I.)

Dear Ms. Streit:

Please be advised that your Subpoena to Vermce Woltz is defective Ms. Woltz objects‘to
“the subpoena on the ground that it violates Federal Rule of Civil Procedure (“FRCP”) 45.-
~ Specifically, FRCP 45(a)(2) requires that “[a} subpoena for attendance at a deposition shall issue
from the court for the district designated by the notice of deposition as the district in which the
deposition is to be taken. 1f separate from a subpoena corimanding, the attendance ofa person, a
subpoena for production or inspection shall issue from the court for the district in which the
production or inspection is to be made.” Your subpoena purports-to issue from the U.S. District -
Court for the Middle District of North Carolina, but is returnable for productuon of dobumcms
and deposition in the Western District of North Carolina (ot Chicago, IL for the documents).
Nothing in FRCP 45 permits you to place such a burden on a thrrd—party For this reason Ms.
Woltz ObjCClS to the subpoenas and will not comply at this nme

Thank ylou for your time.

Sincerely,

N /-/L/““’

, Martin P. Russ_o -
S de V.Wolz : ‘
- Warren Faulk, Esq..
Bina Singhavi; Esq.
- Jeremy-Frye, Esq.
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KURZMAN EISENBERG CORBIN LEVER & GoopmaN, LLP

ATTORNEYS AT Law

67§ THIRD AVENUE 13™ FLODK ONE NorTH Broaoway .
; . . RTIN P. RUSSO, p.C.
NEW YORK. NY 10017 Ma ,
. (212) 661.2150 WHITE PLamvs, New York 10601 Patines
— TEL: (914) 285-9800 mausso@kelaw.com
OTHER LOCATIONS: FAN: (914) 2859855 et

FORT LAUDERDALE. FLOWIOA
LONDON, ENGLAND
GENEVA, SWITZERLAND

'May 16, 2005

By _F acsimile and U.S. Mail

Elizabeth Streit, Esq.

Lead Tnal Attorney

Commodity Futures Trading Commission
525 West Monroe Street, Suite 1110
Chicago, IL 60661

Re:  CFTC v. Equity Financial Group, LLC et al., Civil Action No. 04-1512 (RBK

Dear Ms. Streit: ' | ,

Please be advised that your subpoena dated April 19, 2005 to Vemice Woltz is defective.
Ms. Woltz objects to the subpoena on the ground that it violates Federal Rule of Civil Procedure
(“FRCP”) 45. :

As 'you know, Ms. Woltz works abroad and no longer resides in North Carolina.
Consequently, your subpoeria served in Charlotte, North Carolina violates FRCP 45(c)(3)(A)(u)
which requires that a-deposition take place within 100 miles from the place where the person to
be deposed resides or regularly transacts business in person. The United States Code sets forth

~ the proper procedure for service of a subpoena upon an individual who resides outside of the -
United States. Additionally, your subpoena is defective because it purports to serve Ms. Woltz
as-agent of a number of the Sterling Group of Companies which had not authorized her to accept
service on their behalf and do not have sufficient contacts with the Western District of North

.. Carolina to justify junisdiction.

Sincerely, | |
Martin P. Russo

cc: Vernice Woltz -
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